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STATEMENT OF THE CASE
Nature Of The Case
Robert Eugene Stewart appeals from the restitution order entered upon
his guilty plea to felony operation of a motor vehicle without the owner’s consent.
Statement Of Facts And Course Of Proceedings
In October 2014, Stewart entered the Farmers Union Ditch Company
parking lot in Boise, stole a pickup truck, and drove through a gate fence. (PSI,
p.79.1) A witness observed the truck being driven recklessly later that morning.
(R., p.80.) Stewart drove to a friend’s house where he admitted stealing the
truck.

(R., p.87.)

The friend reported the theft and told police that Stewart

appeared to be intoxicated. (Id.) Shortly thereafter, officers located the vehicle at
Veteran’s Memorial Park. (R., pp.87-88.) Officers located Stewart nearby and
arrested him. (R., p.88.) Stewart admitted to stealing the truck. (R., pp.92-93.)
The state charged Stewart with felony grand theft and the persistent
violator sentencing enhancement. (R., pp.33-34, 55-57.) Pursuant to a plea
agreement with the state, Stewart pled guilty to an amended charge of felony
operation of a motor vehicle without the owner’s consent. (R., pp.60-69; 3/2/15
Tr., p.6, L.4 – p.22, L.6.) The district court imposed a unified five-year sentence
with two years fixed, but retained jurisdiction. (R., pp.100-104; 7/16/15 Tr., p.22,
L.22 – p.30, L.3.)
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Citations to page numbers of this PSI correspond with the page numbers of the
electronic file “Stewart_43453_psi.pdf.”
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The state requested that Stewart be ordered to pay $2,518.75 in restitution
to Farmers Union Ditch Company for damage to the truck, $159.99 to replace the
gate fence, and $10.05 for witness fees and mileage expenses. (1/15/16 Tr.,
p.22, L.5 – p.23, L.12; see also State’s Exhibits 1, 2.2) At the restitution hearing,
the state presented testimony from Dane Vaughn, the manager of operations and
maintenance for Farmers Union Ditch Company; a written estimate for the
damage to the truck prepared by a Boise auto body shop; and an internet
product listing for a gate fence to replace the one damaged by Stewart. (1/15/16
Tr., p.5, L.19 – p.21, L.15; State’s Exhibits, 1, 2.) After the hearing, the district
court ordered Stewart to pay restitution in the amounts requested by the state.
(1/15/16 Tr., p.27, Ls.5-11; 1/15/16 Restitution Order.) Stewart timely appealed.
(R., pp.106-109.)

2

On May 13, 2016, the Idaho Supreme Court granted Stewart’s motion to
augment the appellate record with the exhibits admitted at the restitution hearing
and the district court’s restitution order. (5/13/16 Order.)
2

ISSUES
Stewart states the issues on appeal as:
1.

Did the district court err when it held that the estimate for the
cost of repairs was relevant?

2.

Did the district court abuse its discretion when it awarded
restitution for the cost of repairs to the vehicle?

(Appellant’s brief, p.3.)
The state rephrases the issues on appeal as:
1.

Has Stewart failed to show that the district court abused its discretion by
admitting the estimate for the cost of repairs to the truck into evidence at
the restitution hearing?

2.

Has Stewart failed to show that the district court abused its discretion
when it ordered him to pay restitution for the cost of repairs to the truck?
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ARGUMENT
I.
Stewart Has Failed To Show That The District Court Abused Its Discretion By
Admitting The Estimate For The Cost Of Repairs To The Truck Into Evidence At
The Restitution Hearing
A.

Introduction
Stewart contends that the district court erred when it overruled his

relevance objection to a written estimate for the cost of repairs to the damaged
truck. (Appellant’s brief, pp.4-6.) Stewart has failed to demonstrate that the
district court abused its discretion in concluding that the estimate was relevant to
its restitution determination.
B.

Standard Of Review
The trial court has broad discretion in the admission of evidence, and its

judgment will be reversed only when there has been a clear abuse of discretion.
State v. Perry, 150 Idaho 209, 218, 245 P.3d 961, 970 (2010) (citations omitted).
An appellate court will not substitute its view for that of the trial court as to
the credibility of witnesses, the weight to be given to the testimony, or the
reasonable inferences to be drawn from the evidence. State v. Miller, 131 Idaho
288, 292, 955 P.2d 603, 607 (Ct. App. 1997); State v. Knutson, 121 Idaho 101,
104, 822 P.2d 998, 1001 (Ct. App. 1991); State v. Hart, 112 Idaho 759, 761, 735
P.2d 1070, 1072 (Ct. App. 1987).
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C.

The District Court Acted Well Within Its Discretion In Admitting The
Estimate Into Evidence
To be admissible, evidence must be relevant. I.R.E. 401, 402. Evidence

that tends to prove the existence of a fact of consequence in the case, and has
any tendency to make the existence of that fact more probable than it would be
without the evidence, is relevant. State v. Hocker, 115 Idaho 544, 547, 768 P.2d
807, 810 (Ct. App. 1989).

The Idaho Rules of Evidence generally apply to

restitution hearings. I.R.E. 101(d)(7); see also I.C. § 19-5304(6) (in restitution
proceeding, “[e]ach party shall have the right to present such evidence as may
be relevant to the issue of restitution…”).
At the restitution hearing in this case, Dane Vaughn, the manager of
operations and maintenance for Farmers Union Ditch Company, testified about
the damage to the truck stolen by Stewart. (1/15/16 Tr., p.6, L.1 – p.7, L.3.)
Vaughn also testified that he provided the prosecutor’s office with a written
estimate of repair costs to the truck. (1/15/16 Tr., p.7, L.25 – p.8, L.4.) Vaughn
specifically identified State’s Exhibit 1 as the estimate he obtained for the
damages caused by Stewart. (1/15/16 Tr., p.8, Ls.5-22.) The state moved for the
admission of this estimate into evidence. (1/15/16 Tr., p.9, Ls.3-4.)
Stewart objected to the admission of the evidence on the ground that it
was irrelevant. (1/15/16 Tr., p.9, L.5 – p.11, L.19.) Stewart’s objection was based
upon information contained in the vehicle description field of the estimate.
(1/15/16 Tr., p.10, L.8 – p.11, L.19.) In this field, the auto body shop conducting
the estimate described the truck as a “2004 Ford Ranger XLT 2 DR Ext Cab
Short Bed” with a “6cyl Gasoline 3.0” and a “5 Speed Automatic.” (State’s Exhibit
5

1.) In his voir dire questioning of Vaughn in aid of the objection, Stewart elicited
testimony that the damaged truck was actually an “XL” model, not an “XLT,” and
that the truck had a manual transmission, not an automatic. (1/15/16 Tr., p.10,
Ls.10-23.) Based on this testimony, Stewart argued that the estimate “doesn’t
describe this vehicle [damaged by Stewart].”

(1/15/16, p.11, Ls.9-19.)

The

district court overruled Stewart’s relevance objection and admitted the estimate
into evidence. (1/15/16 Tr., p.11, Ls.20-23.)
The estimate was relevant to the court’s restitution determination. The
district court thus correctly overruled Stewart’s objection. The estimated cost to
repair the damages to the truck tended to “prove the existence of a fact of
consequence in the case,” specifically, the losses incurred by the Farmers Union
Ditch Company. Further, the estimate made “the existence of that fact,” (the
amount of loss), “more probable than it would be” without the estimate.
On appeal, Stewart argues that the district court erred because “an
estimate for a different vehicle was clearly not relevant as it did not have any
tendency to prove the cost of repairs for the truck in question.” (Appellant’s brief,
p.6.)

Stewart appears to imply either that Vaughn falsely testified that the

estimate admitted into evidence pertained to the same truck that was stolen and
damaged, or that the auto body shop returned an estimate for the wrong vehicle
to Vaughn.
Such disputes regarding witness credibility, or which reasonable
inferences can be drawn from the evidence, are the exclusive province of the
district court. Peterson v. State, 139 Idaho 95, 97, 73 P.3d 108, 110 (Ct. App.
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2003); Miller, 131 Idaho at 292, 955 P.2d at 607. It was up to the district court to
determine whether Vaughn testified falsely, whether the auto body shop returned
an estimate for the wrong vehicle to Vaughn, or whether some of the information
in the vehicle description field of the estimate was simply inaccurate and did not
render the rest of the estimate invalid or irrelevant.
Stewart has failed to demonstrate that the district court erred in admitting
the truck damage repair estimate into evidence. This Court should therefore
affirm the district court’s restitution order.
II.
Stewart Has Failed To Show That The District Court Abused Its Discretion When
It Ordered Him To Pay Restitution For The Cost Of Repairs To The Truck
A.

Introduction
Stewart contends that the district court abused its discretion when it

ordered him to pay $2,518.75 restitution for the cost of repairs to the truck.
(Appellant’s brief, pp.6-9.) Specifically, Stewart contends that this portion of the
restitution order was not supported by substantial evidence.3 (Id.) Stewart’s
claim fails. A review of the record reveals that Vaughn’s testimony and the
written estimate of the cost of repairs provided substantial evidence to support
the restitution order.

3

Stewart does not challenge the district court’s restitution order with respect to
the damages to the fence, or the witness fees and mileage expenses.
(Appellant’s brief, p.5 n.4, p.8, n.5.)
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B.

Standard Of Review
“The decision regarding whether to order restitution, and in what amount,

is within the district court’s discretion,” guided by factors in Idaho Code section
19–5304(7). State v. Hurles, 158 Idaho 569, 573, 349 P.3d 423, 427 (2015)
(citing State v. Corbus, 150 Idaho 599, 602, 249 P.3d 398, 401 (2011)). “The
determination of the amount of restitution is a question of fact for the trial court
whose findings will not be disturbed if supported by substantial evidence.” Id.
(citing State v. Lombard, 149 Idaho 819, 822, 242 P.3d 189, 192 (Ct. App.
2010)); see also State v. Cardoza, 155 Idaho 889, 895, 318 P.3d 658, 664 (Ct.
App. 2014) (district court has discretion to determine the amount of restitution for
prosecution costs).
C.

The District Court Acted Well Within Its Discretion By Awarding Restitution
For the Cost Of The Repairs To The Truck
Pursuant to I.C. § 19-5304(2), the district court is authorized to order

restitution for any economic loss which the victim of a crime actually suffers.
Unless the court determines that an order of restitution would be inappropriate or
undesirable, it is required to order a defendant to make restitution. I.C. § 195304(2). Value need only be established by a preponderance of the evidence.
I.C. § 19-5304(6).
In this case, as discussed above, Dane Vaughn, manager of operations
and maintenance for Farmers Union Ditch Company, testified about the damage
to the truck caused by Stewart. (1/15/16 Tr., p.6, L.1 – p.7, L.3.) Vaughn also
testified that he provided the prosecutor’s office with a written estimate of repair
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costs regarding the truck. (1/15/16 Tr., p.7, L.25 – p.8, L.4.) This estimate,
prepared by a Boise auto body shop and admitted as State’s Exhibit 1, indicated
that the damage to the truck would cost $2,573.75 to repair. (State’s Exhibit 1.)
Vaughn testified that the damages referenced in the estimate were specifically
those related to Stewart’s theft of the truck. (1/15/16 Tr., p.8, Ls.18-22.) The
state reduced its request for restitution for the truck by $55 below the total
estimate because the Farmers Union Ditch Company was able to repair the
taillight for less than the price quoted by the auto body shop. (1/15/16 Tr., p.22,
Ls.5-15.)
After the hearing, the district court ordered Stewart to pay $2,518.75 in
restitution for the damage to the truck, as requested by the state. (1/15/16 Tr.,
p.27, Ls.5-11; 1/15/16 Restitution Order.) Vaughn’s testimony and the written
estimate entered into evidence provide substantial evidence to support the
district court’s restitution order.
On appeal, Stewart argues that photos of the truck entered into evidence
at the restitution hearing cast doubt upon the validity of district court’s restitution
determination. (Appellant’s brief, pp.7-8.) The photos (Defendant’s Exhibits 1-8),
depict the truck stolen by Stewart, apparently after it was located by police at
Veteran’s Memorial Park (see 1/15/16 Tr., p.13, L.11 – p.17, L.12). The photos
do not disprove the damage to the truck described by Vaughn, or by the written
estimate for repairs. First, the photos do not depict the roof, the front fender, or
the right side of the truck. (See Defendant’s Exhibits 1-8.) The written estimate
admitted into evidence describes damage in all three areas. (State’s Exhibit 1.)
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Second, as Vaughn testified (1/15/16 Tr., p.20, Ls.10-14), the white color of the
truck makes it difficult to identify dents in the photographs (see id.). Because the
photos submitted by Stewart do not disprove the damage described by Vaughn
and the written estimate, the district court was entitled to weigh the evidence,
make inferences, and reach the conclusion, by a preponderance of evidence,
that the restitution amount sought by the state for damage to the truck was
appropriate.
Additionally, Stewart contends, as he did with the respect to his relevance
argument, that the estimate was for a “different truck” and thus cannot contribute
to a finding of substantial evidence to support the restitution order. (Appellant’s
brief, pp.8-9.) As discussed above, determinations regarding the credibility of
witnesses, the weight to be given to testimony, or the reasonable inferences to
be drawn from the evidence are the exclusive province of the trial court and may
not be overturned on appeal. Miller, 131 Idaho at 292, 955 P.2d at 607; Knutson,
121 Idaho at 104, 822 P.2d at 1001; Hart, 112 Idaho at 761, 735 P.2d at 1072.
The state presented substantial evidence at the restitution hearing to
support the district court’s restitution order with respect to the damage to the
truck caused by Stewart. Stewart has therefore failed to demonstrate that the
district court abused its discretion.
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CONCLUSION
The state respectfully requests that this Court affirm the district court’s
restitution order.
DATED this 13th day of July, 2016.
_/s/ Mark W. Olson______
MARK W. OLSON
Deputy Attorney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 13th day of July, 2016, served a true
and correct copy of the foregoing BRIEF OF RESPONDENT by emailing an
electronic copy to:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

MWO/vr

_/s/ Mark W. Olson____
MARK W. OLSON
Deputy Attorney General
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